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Abstract:The basic solution to the maritime rights and maritime delimitation
disputes of States bordering the South China Sea (SCS) is to resolve related disputes
through negotiations and consultations and to achieve equitable maritime delimitation
in disputed sea areas based on international law. There have been many precedents
in addressing the maritime delimitation issue in SCS disputed areas by agreements a鄄
mong SCS bordering States including China. Such practices primarily include the fol鄄
lowing contents: resolving maritime delimitation disputes peacefully in a spirit of
goodwill and equal consultation; regarding the adjusted median line as the single
maritime boundary of relevant waters; prevalence of articles on single geological
structure or transboundary resources in the delimitation agreements; entering into pro鄄
visional arrangements on joint development of resources in relevant areas when no a鄄
greement could be reached to delimit maritime boundaries, etc. This article attempts
to summarize and analyze related practices, as well as their implications for China in
resolving maritime delimitation issues with other States bordering the SCS.
Key Words:South China Sea; Maritime delimitation; Agreement; International
law; Joint development
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摇 摇 Despite the many difficulties preventing the realization of equitable maritime de鄄
limitation in disputed South China Sea (SCS) areas on the basis of international law,
States bordering the SCS have made some efforts in maritime delimitation or engaged
in some related practices, which include reaching bilateral or multilateral agreements
to delimit boundaries of related waters, some of which involve joint development of
transboundary resources. Meanwhile, relevant arrangements for joint development of
resources have been made by States concerned in the sea areas where maritime delim鄄
itation could not be completed.
Practices of SCS bordering States are of some reference value for China in resol鄄
ving maritime rights disputes with States concerned in the future. This paper attempts
to review maritime delimitation agreements and practices of joint development among
States bordering the SCS, while summarizing their contents and analyzing their im鄄
pacts and implications.
玉. Maritime Delimitation Agreements among
SCS Bordering States
A. Maritime Delimitation Agreements and Their Contents
1. Malaysia-Indonesia Agreement on the Continental Shelf Boundary
(Straits of Malacca and the SCS)
On 27 October 1969, the Government of Malaysia and the Government of the
Republic of Indonesia entered into an agreement dividing the continental shelf be鄄
tween the two countries. Ratifications were exchanged on 7 November 1969. The
main substantive contents of the Agreement are as follows:髆
(1) The actual location of the geographical coordinates at sea shall be deter鄄
mined by a method to be mutually agreed upon by the competent authorities of the two
Governments. The boundaries of the Malaysian and the Indonesian continental
shelves in the Straits of Malacca and the SCS are the straight lines connecting the
points;
(2) Each Government hereby undertakes to ensure that all the necessary steps
shall be taken at the domestic level to comply with the terms of this Agreement;
(3) This Agreement shall not in any way affect any future agreement which may
751
Resolving Maritime Delimitation Disputes by Agreement: Practices of
States Bordering the South China Sea and Their Implications for China
髆 Agreement Dividing the Continental Shelf between Malaysia and Indonesia in the Straits of Ma鄄
lacca and the South China Sea, at http: / / www. state. gov / documents / organization / 61975. pdf,
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be entered into between the two Governments relating to the delimitation of the territo鄄
rial sea boundaries between the two Countries;
(4) If any single geological petroleum or natural gas structure extends across the
straight lines referred to in Article I, the two Governments will seek to reach agree鄄
ment as to the manner in which the structure shall be most effectively exploited;
(5) Any dispute between the two Governments arising out of the interpretation
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2. Malaysia-Indonesia Treaty on the Territorial Sea Boundary
(Straits of Malacca)
The Republic of Indonesia and the Government of Malaysia signed an agreement
on 17 March 1970, delimiting the territorial sea boundary between the two States in
the Straits of Malacca. The treaty came into force on 10 March 1971, after being rati鄄
fied by the constitutional procedure of the respective countries. 髇 The substantive
contents of the Agreement mainly include:
(1) Boundary line of territorial waters of Indonesia and Malaysia at the Straits of
Malacca (Longitude 101毅00郾 2忆 E, Latitude 02毅51郾 6忆 N to Longitude 103毅22. 8忆 E,
Latitude 01毅15. 0忆 N) shall be the line at the center drawn from straight baselines of
the respective parties in said areas. 髈 Nevertheless, areas where the median line is
not applicable are specified in consideration of special circumstances of the two coun鄄
tries. Actual sites of the geographical coordinates shall be determined through means
jointly approved by authorized officials of both parties;
(2) The respective parties herewith shall promise assurances that every necessa鄄
ry measure shall be taken in their countries to comply to provisions inserted in this
Treaty;
(3) Any dispute which may arise between the two parties from interpretation or




Treaty between the Republic of Indonesia and Malaysia on Determination of Boundary Lines of
Territorial Waters of the Two Nations at the Straits of Malacca, at http: / / www. state. gov / docu鄄
ments / organization / 61516. pdf, 12 April 2013.
Indonesia announced its straight baselines on 18 February 1960, while Malaysia has not an鄄
nounced its baselines of the territorial sea. However, in the Malaysia-Indonesia Agreement on
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3. Indonesia-Malaysia-Thailand Agreements on the Continental Shelf Boundary
(All Three Countries on the Northern Part of the Straits of Malacca;
Indonesia and Thailand on the Andaman Sea)
Between 17 December and 21 December 1971, Indonesia, Malaysia and Thai鄄
land signed two agreements on the continental shelf boundary: (1) Agreement be鄄
tween the government of the Republic of Indonesia, the government of Malaysia and
the government of the Thailand relating to the delimitation of the continental shelf
boundaries in the northern part of the Straits of Malacca; (2) Agreement between the
government of the Republic of Indonesia and the government of the Kingdom of Thai鄄
land relating to the delimitation of a continental shelf boundary between the two coun鄄
tries in the northern part of the Straits of Malacca and in the Andaman Sea. The ne鄄
gotiations and consultations of these two agreements, whose contents are interrelated,
were conducted at the same time. 髉 The main substantive contents can be summarized
as follows:
(1) The boundaries of the continental shelves of Indonesia, Malaysia and Thai鄄
land in the northern part of the Straits of Malacca as well as Indonesia and Thailand
in the Andaman Sea shall start from the Common Tripoint jointly set by the three
countries whose coordinates are Latitude 5毅57. 0忆 N Longitude 98毅01. 5忆 E, and shall
be formed by the straight line drawn from the Common Tripoint to other geographical
coordinates specified to determine boundaries of the continental shelves between the
three countries in the Agreement. These boundaries of the continental shelves are ba鄄
sically determined on the basis of “ equidistance line冶 from the respective national
baselines, but adjusted in some areas with special circumstances;
(2) Each Government hereby undertakes to ensure that all the necessary steps
shall be taken at the domestic level to comply with the terms of this Agreement;
(3) If any single geological petroleum or natural gas structure extends across the
boundary line or lines referred to in Article I, the Governments concerned shall seek
to reach agreement as to the manner in which the structure will be most effectively ex鄄
ploited;
(4) Any dispute between the three Governments arising out of the interpretation
or implementation of this Agreement shall be settled peacefully by consultation or ne鄄
gotiation.
261
髉 Maritime Boundaries: Indonesia鄄Malaysia鄄Thailand, at http: / / www. state. gov / documents / or鄄
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4. Indonesia-Singapore Agreement on the Territorial Sea Boundary
(Strait of Singapore, 1973; Western Part of the Strait of Singapore, 2009)
The Government of the Republic of Indonesia and the Republic of Singapore
signed a territorial sea boundary agreement on the Strait of Singapore on 25 May
1973, which entered into force on 29 August 1974 upon ratification by the domestic
constitutional procedure of the respective countries. This Agreement stipulates that
the boundary line of the territorial seas of the two countries in the Strait of Singapore
shall be a line consisting of straight lines drawn between six points whose coordinates
shall be determined by a method to be mutually agreed by the competent authorities of
the two countries. Three of the six territorial sea boundary turning points are equidis鄄
tant from the two countries while the remaining were determined by joint consultation,
one of which is located on the landward side of the Indonesian straight baselines and
crosses over into Indonesian internal waters, a choice made in consideration of the
special circumstances of the territorial seas of the two countries. Any dispute between
the two countries arising out of the interpretation or implementation of this Agreement
shall be settled peacefully by consultation or negotiation. 髊
On 10 March 2009, Indonesia and Singapore signed a treaty on the delimitation
of the territorial seas of the two countries in the western part of the Strait of Singa鄄
pore. 髍 This treaty extended the delimitation of their common maritime boundary by a
further 12. 1 km westwards from Point 1 determined in the 1973 Agreement to Point
1C.
Table 1摇 Coordinates of the Territorial Sea Boundary between Indonesia
and Singapore in the Strait of Singapore
Coordinates Latitude (N) Longitude (E)
Turning Points of the Territorial Sea Boundary in the 1973 Agreement
1 1毅10忆46义 103毅40忆14. 6义
2 1毅7忆49. 3义 103毅44忆26. 5义




Agreement Stipulating the Territorial Sea Boundary Lines between Indonesia and the Republic
of Singapore in the Strait of Singapore, at http: / / www. state. gov / documents / organization /
61500. pdf, 15 April 2013.
Treaty between the Republic of Indonesia and the Republic of Singapore Relating to the Delimi鄄
tation of the Territorial Seas of the Two Countries in the Western Part of the Strait of Singapore
2009, at http: / / en. wikipedia. org / wiki / Indonesia% E2% 80% 93Singapore_border, 22 April
2013.
摇 (Continued from the previous page)
Coordinates Latitude (N) Longitude (E)
4 1毅11忆45. 5义 103毅51忆35. 4义
5 1毅12忆26. 1义 103毅52忆50. 7义
6 1毅16忆10. 2义 104毅2忆00. 0义
Turning Points of the Territorial Sea Boundary in the 2009 Treaty
1C 1毅11忆43. 8义 103毅34忆00. 0义
1B 1毅11忆55. 5义 103毅34忆20. 4义
1A 1毅11忆17. 4义 103毅39忆38. 5义
5. Vietnam-Thailand Agreement on the Exclusive Economic Zone and the
Continental Shelf Boundaries (Central Part of the Gulf of Thailand)
On 9 August 1997, Vietnam and Thailand reached an agreement on the delimi鄄
tation of the exclusive economic zone (EEZ) and continental shelf in disputed sea ar鄄
eas (the central part of the Gulf of Thailand). The agreed boundary is the straight
line from Point ‘C爷 (7毅49忆00义 N, 103毅2忆30义 E), the northernmost point of the Thai
-Malaysia Joint Development Area of 1979, to Point ‘K爷 (8毅46忆54义 N, 102毅12忆12义
E) on the 1991 “working arrangement冶 line between Vietnam and Cambodia (Fig.
4). Vietnam and Thailand are States with opposite coasts in the central part of the
Gulf of Thailand, separated by a maritime space less than 400 nm wide. This Agree鄄
ment uses a single boundary for both the EEZ and the continental shelf, and the
weight effect of the Tho Chu archipelago was considered during the negotiations. In
addition, it is stipulated that if any single geological, petroleum or natural gas struc鄄
ture or field, or other mineral deposit, extends across the boundary line, “ the two
Parties shall communicate to each other all information in this regard and shall seek to
reach agreement as to the manner in which the structure, field or deposit will be most
effectively exploited and the benefits arising from such exploitation will be equitably
shared. 冶髎 The Agreement entered into force on 27 February 1998 upon the comple鄄
tion of the ratification process, thus delimiting the first maritime boundary line be鄄
tween Vietnam and its neighbouring countries and ending a 26鄄year鄄long dispute be鄄
tween Vietnam and Thailand in this sea area. 髏
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Fig. 4摇 Vietnam-Thailand EEZ and Continental Shelf Boundaries
(Central Part of the Gulf of Thailand)髐
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髐 Clive Scholfiend, Unlocking the Seabed Resources of the Gulf of Thailand, Contemporary
Southeast Asia, Vol. 29, No. 2, 2007, p. 287.
6. China-Vietnam Delimitation Agreement in Beibu Bay
On 25 December 2000, China and Vietnam signed two agreements in Beijing,
namely the Agreement between the People蒺s Republic of China and the Socialist Re鄄
public of Viet Nam on the Delimitation of the Territorial Seas, Exclusive Economic
Zones and Continental Shelves in Beibu Bay / Bac Bo Gulf (Delimitation Agreement)
and the Agreement between the People蒺s Republic of China and the Socialist Republic
of Viet Nam on Fishery Cooperation in Beibu Bay / Bac Bo Gulf ( Fishery Agree鄄
ment). The two agreements came into force on 30 June 2004, following the comple鄄
tion of domestic approval procedures in the two countries and their exchange of ratifi鄄
cation instruments.
The Delimitation Agreement is an outcome of equitable delimitation drawing on
China蒺s idea that the two countries蒺 political geography is balanced on the whole in
Beibu Bay, based on generally recognised principles of international law and prac鄄
tices and taking into account all relevant circumstances in Beibu Bay. In addition, a
transboundary Common Fishery Zone of 30,000 km2 is determined by the two coun鄄
tries in these two agreements, which is to be valid for fifteen years. It is expressly
stipulated in the Fishery Agreement that a long鄄term cooperation shall be conducted
in the Common Fishery Zone in line with the spirit of mutual benefit and that a Sino鄄
Vietnamese Joint Committee for Fishery in Beibu Bay established to implement rele鄄
vant matters of cooperation.
The two Parties agree to mutually respect the relevant rights of each other in
their respective territorial seas, EEZs and continental shelves. Thus, both Parties
have the right to explore and exploit oil and gas or mineral resources on their own
continental shelf. In case that any single geological petroleum or natural gas structure
or other mineral deposit is discovered to extend across the delimitation line, the Par鄄
ties shall reach an agreement about the cooperative exploitation in this regard through
friendly consultation and with reference to the delimitation treaties and practices from
various countries. 輥輮 Article 10 of the Delimitation Agreement reads that “any dispute
resulting from interpretation or application of this Agreement between the Parties shall
be settled through friendly consultation and negotiation. 冶輥輯
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Presentation of China - Vietnam Delimitation Agreement, at http: / / www. mfa. gov. cn / chn /
gxh / zlb / tyfg / t145558. htm, 15 April 2013. (in Chinese)
Agreement between the People蒺s Republic of China and the Socialist Republic of Viet Nam on
the Delimitation of the Territorial Seas, Exclusive Economic Zones and Continental Shelves in
Beibu Bay / Bac Bo Gulf, at http: / / www. npc. gov. cn / wxzl / gongbao / 2004 -08 / 04 / content_
5332197. htm, 15 April 2013. (in Chinese)
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Fig. 5摇 The Boundary Lines and Common Fishery Zone in Beibu Bay Determined
in the China-Vietnam Delimitation Agreement and Fishery Agreement輥輰
7. Vietnam-Indonesia Agreement on the Continental Shelf Boundary
On 26 June 2003, the two governments of Vietnam and Indonesia signed an a鄄
greement concerning the delimitation of the continental shelf boundary, establishing
the boundary of the continental shelf in the disputed sea areas off the northern part of
the Natuna Islands. The Agreement entered into force on 29 May 2007, following the
completion of the domestic ratification process and exchange of instruments of ratifica鄄
tion by the two Contacting Parties. The preface of this Agreement states that the Par鄄
ties, taking into account the fact that the two countries are both State Parties to UN鄄
CLOS and desiring to strengthen and further develop the friendly relations existing be鄄
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輥輰 Presentation of China - Vietnam Delimitation Agreement, at http: / / www. mfa. gov. cn / chn /
gxh / zlb / tyfg / t145558. htm, 15 April 2013. (in Chinese)
tween them, have reached an agreement on their continental shelf boundary. 輥輱 The
substantive contents of this Agreement mainly include:
(1) The actual location on the sea of the points shall be determined by methods
to be mutually agreed upon by the competent authorities of the Contracting Parties,
while the boundary between the Vietnamese and the Indonesian continental shelves is
defined by the straight lines connecting the points;
(2) This Agreement shall not in any way affect any future agreement which may
be entered into between the Contracting Parties relating to delimitation of the EEZ
boundary;
(3) The Contracting Parties shall consult with each other with a view to coordi鄄
nating their policies in accordance with international law on the protection of the ma鄄
rine environment;
(4) If any single geological petroleum or gas structure, or if any other mineral
deposit beneath the seabed, extends across the boundary line determined by the two
countries, the Contracting Parties shall inform each other of all information concerned
and shall seek to reach an agreement as to the manner in which the structure or de鄄
posit shall be most effectively exploited and on the equitable sharing of the benefits a鄄
rising from such exploitation;
(5) Any dispute between the Contracting Parties arising out of the interpretation
or implementation of this Agreement shall be settled peacefully by consultation or ne鄄
gotiation.
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Fig. 6摇 Vietnam-Indonesia Continental Shelf Boundary
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8. Malaysia-Brunei “Limbang Sovereignty Agreement冶
On 16 March 2009, Malaysia and Brunei signed the Exchange of Letters to re鄄
start exploration and exploitation of petroleum and natural gas and end all territorial
disputes between the two countries. In this blanket agreement on the settlement of o鄄
verlapping maritime claims between the two countries, Brunei agrees to back off its
claim to sovereignty over Limbang of Sarawak in exchange for joint exploration and
exploitation of oil reserves in the disputed offshore areas of Borneo. 輥輲 Thus, this
blanket agreement is also regarded as an agreement “exchanging territory for oil冶 for
Brunei. Dissatisfaction has subsequently arisen in both countries regarding this agree鄄
ment, which consequently affects its actual execution. It remains to be seen as to how
these two countries will solve the maritime delimitation dispute and cooperate to de鄄
velop oil and gas resources in the disputed areas.
B. Analysis of Characteristics of Maritime Delimitation Agreements
Table 2摇 Summary of Maritime Delimitation Agreements among SCS Bordering States
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1. Peaceful Settlement of Maritime Delimitation Disputes through Negotiation
Is the Basic Position of SCS Bordering States
Peaceful settlement of maritime delimitation disputes based on international law
through negotiation is the basic position of SCS bordering States, which is manifested
in the principles and approaches of delimitation expressed in their delimitation agree鄄
ments and their domestic legislation relating to maritime delimitation, as well as vari鄄
ous political statements regarding maritime delimitation.
The Malaysia-Indonesia Agreement on the Continental Shelf Boundary, the Ma鄄
laysia-Indonesia Treaty on the Territorial Sea Boundary, along with the Indonesia-
Malaysia-Thailand Agreement on the Continental Shelf Boundary, all start with a de鄄
claration of the desire to further strengthen traditional bonds of friendship between the
countries, and their position of insisting on peaceful settlement of maritime boundary
issues is subsequently made explicit in specific terms of these agreements, which also
include terms that any dispute between the Parties arising out of the interpretation or
implementation of the agreements shall be settled peacefully by consultation or negoti鄄
ation.
Article 7 of the Statement on the Territorial Sea, the Contiguous Zone, the EEZ
and the Continental Shelf of Vietnam stipulates that Vietnam will settle with the coun鄄
tries concerned, through negotiation on the basis of mutual respect for independence
and sovereignty, in accordance with international law and practices, the matters rela鄄
ting to the maritime zones and the continental shelf of each country; upon its ratifica鄄
tion of UNCLOS on 25 July 1994, Vietnam undertook to settle disputes peacefully
within the framework of the Convention and other international law. In addition, it is
stressed in both prefaces to the Vietnam-Indonesia and China-Vietnam delimitation
agreements that the friendly relations between the Contracting Parties are the basis
and goal of delimitation. While emphasis is laid on following UNCLOS in the former
agreement, the Delimitation Agreement in Beibu Bay between China and Vietnam,
besides emphasizing UNCLOS, sets out in Article 1 that the Parties “have delimited
the territorial seas, exclusive economic zones and continental shelves of the two coun鄄
tries in Beibu Bay冶 on the basis of “ generally recognised principles of international
law and practices, taking into account all relevant circumstances in Beibu Bay, in
accordance with the principle of equality, through friendly consultation. 冶
2. A Single Maritime Boundary Is Determined in Accordance with the
“Median Line+Special Circumstances冶 Principle
A careful scrutiny of the contents of the delimitation agreements between various
countries can find that the Parties concerned generally take the median line as the
starting line for delimitation negotiation and then take into account special circum鄄
271
stances to adjust the line accordingly. Undoubtedly, the median line / equidistance
line method is by far the most widely used approach to maritime delimitation through
agreement or third鄄party tribunal ruling. This method has the following advantages:
first, such a bisection approach can leave people the impression of achieving an equi鄄
table result; second, in terms of technology, median line / equidistance line can be
accurately represented in sea chart, which can virtually reduce a considerable amount
of potential disputes on the interpretation of a boundary line. Nevertheless, median
line / equidistance line can rarely turn into the final boundary line, which in most ca鄄
ses is adjusted by further consultation in consideration of special circumstances or
more equitable factors. 輥輳 From the perspective of delimitation practices, this is a kind
of method easy to operate, which, taking into account special circumstances of vari鄄
ous countries in the waters to be delimited, can lead to approximately equitable de鄄
marcation results and facilitate management and enforcement after delimitation.
Because coastal States have different foundations of rights over their EEZs and
continental shelves, in some maritime disputes, considerations for delimiting bounda鄄
ry lines of EEZs and continental shelves may sometimes be determined separately by
different methods. However, such a practice may largely increase the difficulties of
maritime delimitation. Judging from the practices of SCS bordering States, both the
China-Vietnam Delimitation Agreement in Beibu Bay and the Vietnam-Thailand De鄄
limitation Agreement in the Gulf of Thailand which simultaneously involve the delimi鄄
tation of EEZs and continental shelves, a single maritime boundary is used to deter鄄
mine the boundaries of EEZs and continental shelves.
3. Delimitation Agreements on Continental Shelves and
EEZs All Include Terms about the Management and Utilization
of Single Geological Structures or Transboundary Resources
Maritime delimitation being a kind of political鄄legal action, maritime boundaries
between States may be determined by artificial efforts. Ocean waters and resources
beneath the seabed, however, can hardly be so divided. Only when full consideration
is given to this feature of marine resources in boundary delimitation and reasonable
arrangements are made about the management and utilization of living and non鄄living
resources can such delimitation efforts produce results as equitable as possible. Ac鄄
cordingly, delimitation agreements between States bordering the SCS generally in鄄
clude provisions about the management and utilization of transboundary resources,
such as single geological structures on continental shelves and fishery resources in
371
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EEZs. Not only do these provisions reduce the difficulties of negotiations on delimita鄄
tion matters to facilitate the conclusion of maritime boundary agreements, but also
help reserve the rights of further consultation on resource utilization for Parties con鄄
cerned, which can effectively avoid any new dispute arising out of resource distribu鄄
tion following the delimitation of boundary.
域. Provisional Arrangements for Maritime Delimitation:
Joint Development
摇 摇 While addressing matters of maritime delimitation by agreement, SCS bordering
States have carried out joint development to some extent in sea areas where delimita鄄
tion cannot be settled through negotiations. This is not only a legal obligation that
States Parties to UNCLOS should undertake, i. e., making every effort to enter into
provisional arrangements of a practical nature pending agreements regarding EEZs and
continental shelves,輥輴 but also an important way to prevent the intensification of mari鄄
time disputes, maintain regional peace and security and control potential conflicts.
On the other hand, some arrangements of joint development between States bordering
the SCS amount to a form of cross鄄border economic cooperation rather than provisional
arrangements for delimitation.
A. Practices of Provisional Arrangements Related to
Delimitation between States Bordering the SCS
摇 摇 1. Vietnam-Cambodia:On 7 July 1982, Vietnam and the then People蒺s Repub鄄
lic of Kampuchea signed an Agreement on Historic Waters of Vietnam and Kampu鄄
chea. On one side of the waters were Kien Giang, Phu Quoc and the Tho Chu group
of islands under Vietnamese jurisdiction while Kampot and the Poulo Wei group of
islands on the other side under Cambodian jurisdiction. The agreement committed the
two countries to undertake joint surveillance and patrolling in the historic waters area
and allowed local fishermen to continue their operations in the joint area “according
to the habits that have existed so far冶 . At the same time, the agreement provided that
the two countries would hold negotiations on the maritime boundary of Historic Waters
“at a suitable time冶 in the future. But the agreement had resolved the contentious
dispute over island sovereignty by providing that the Parties would continue to regard
471
輥輴 UNCLOS, Articles 74 (3) and 83 (3).
the Brevi佴 Line drawn in 1939 as the dividing line for the islands in this zone. 輥輵
2. Thailand-Malaysia:On 21 February 1979, Thailand and Malaysia signed the
Memorandum of Understanding between the Kingdom of Thailand and Malaysia on the
Establishment of a Joint Authority for the Exploitation of the Resources of the Seabed
in a Defined Area of the Continental Shelf for the Two Countries in the Gulf of Thai鄄
land, determining to conduct joint development activities in the region with overlap鄄
ping continental shelf claims of the two countries and to establish a Joint Authority for
this purpose. Also stipulated in this Memorandum of Understanding are matters inclu鄄
ding: arrangements of exploitation of any single geological petroleum or natural gas
structure or field, or other mineral deposit beyond the limit of the joint development
area, as well as expenses incurred and benefits derived therefrom; the rights con鄄
ferred or exercised by the national authority of either Party in matters of fishing, navi鄄
gation, hydrographic and oceanographic surveys, the prevention and control of marine
pollution and other similar matters, shall extend to the joint development area; both
Parties shall have a combined and coordinated security arrangement in the joint devel鄄
opment area.
This Memorandum of Understanding for joint development was a provisional ar鄄
rangement resulting from the failure to delimit the continental shelf boundary in the
Gulf of Thailand and the SCS between the two Parties in 1978. The period of validity
for the joint development arrangement and the Joint Authority shall be fifty years. If
no satisfactory solution is found on the problem of the delimitation of the boundary of
the continental shelf by the said fifty鄄year period, the Joint Authority shall be wound
up, but the existing arrangement shall continue after expiry of the said period.
3. Vietnam-Malaysia:A Memorandum of Understanding between Malaysia and
the Socialist Republic of Vietnam for the Exploration and Exploitation of Petroleum in
a Defined Area of the Continental Shelf Involving the Two Countries was signed on 5
June 1992. The “Defined Area冶, being the sea area of overlapping claims located off
the northeast coast of West Malaysia and off the southwest coast of Vietnam in the
Gulf of Thailand, is c. 150 nm long and c. 12 nm wide at its broadest point with an
area of 585 nm2(2007 km2). The two States agreed to nominate their respective na鄄
tional oil companies as the two governments蒺 agents to undertake exploration and ex鄄
ploitation of petroleum in the Defined Area, but the terms and conditions of agree鄄
ments between the oil companies were subject to governmental approval. It is special鄄
ly noted in the Memorandum of Understanding that the joint development arrangement
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shall be without prejudice to either State蒺s position concerning their sovereignty claims
to the whole of the Defined Area. This Memorandum took effect on 4 June 1993 and
the first petroleum was extracted from the Bunga Kekwa field on 29 July 1997. 輥輶
4. Vietnam-Thailand-Malaysia:An agreement was reached in principle between
Thailand, Vietnam and Malaysia in 1999 on joint development in the tripartite over鄄
lapping area ( approximately 800 km2 ) where Vietnamese claims overlap with the
Thai鄄Malaysian Joint Development Area in the Gulf of Thailand of 1979. 輥輷
B. Analysis of Joint Development Practices of Bordering States
The joint development practices of bordering States are provisional arrangements
resulting from unsuccess of negotiations to resolve boundary matters. According to Ar鄄
ticles 74(3) and 83(3) of UNCLOS regarding delimitation of the EEZ and continen鄄
tal shelf, pending agreement between States through negotiations, “ the States con鄄
cerned, in a spirit of understanding and co鄄operation, shall make every effort to enter
into provisional arrangements of a practical nature and, during this transitional peri鄄
od, not to jeopardize or hamper the reaching of the final agreement. Such arrange鄄
ments shall be without prejudice to the final delimitation. 冶 Thus, reaching provision鄄
al arrangements before the delimitation of maritime boundary is a legal obligation of
States Parties to UNCLOS.
Meanwhile, joint development can also be used as a way of management and uti鄄
lization of marine resources by States concerned, coexisting with the determinate o鄄
cean boundaries. Joint development in this sense is the economic cooperation between
States concerned instead of provisional arrangements. The Fishery Agreement and
Delimitation Agreement between China and Vietnam in Beibu Bay were reached at the
same time, thereinto provisional arrangements between the Parties relating to the
Common Fishery Zone are for the sake of management of cross鄄border fishery re鄄
sources. However, it is still a provisional arrangement regarding delimitation because
of the time limit of Common Fishery Zone. Other examples of making arrangements
on maritime boundary and joint development simultaneously can be found in the inter鄄
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the Continental Shelf which also contains provisions on joint development of the conti鄄
nental shelf. 輦輮
芋. Practices of SCS Bordering States to Resolve Maritime
Delimitation Disputes by Agreement:
Their Impacts on and Implications for China
A. Delimitation Agreements between Certain Countries Violate China蒺s
Maritime Rights and Interests within the U鄄shaped Line of the SCS
摇 摇 The 1969 Malaysia - Indonesia Agreement on the Continental Shelf Boundary
covers areas intruding into China蒺s traditional U鄄shaped line, involving 50,000 km2 of
the Nansha (Spratly) waters; the eastern part of the continental shelf boundary deter鄄
mined by the 2003 Vietnam-Indonesia Agreement on the Continental Shelf Boundary
intrudes into China蒺s U鄄shaped line for about 139 km, involving a sea area of 36,000
km2 . As the U鄄shaped line is an important foundation of our claims for rights in the
SCS, we should not recognize but should firmly oppose any infringement on China蒺s
rights inside the SCS U鄄shaped line.
B. Equitable Maritime Delimitation Should Be Based on the
“Median Line / Equidistance Line冶 Adjusted According to
Various Equitable Factors
摇 摇 According to the provisions of the 1958 Geneva Conventions, where the coasts of
two States are opposite or adjacent to each other, territorial sea and continental shelf
delimitation should be made in line with the principle of “median line / equidistance
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line + special circumstances,冶except otherwise agreed. 輦輯 The rule on the delimitation
of the territorial sea set out in the 1982 UNCLOS is basically a restatement of the
same rule in the 1958 Geneva Conventions. 輦輰 Agreement is the basis for territorial sea
delimitation between States concerned; pending agreement, the principle of “median
line+special circumstances冶 should be applied in delimiting boundaries. However,
no specific guidelines are available in these conventions for the delimitation of EEZs
and continental shelves, which has given rise to the most controversies,輦輱 a situation
compounded by the difficulty to prove the existence of relevant customary internation鄄
al law in this respect. Additionally, international judicial judgments, due to their in鄄





Article 12(1) of 1958 Convention on the Territorial Sea and the Contiguous Zone provides:
“Where the coasts of two States are opposite or adjacent to each other, neither of the two States
is entitled, failing agreement between them to the contrary, to extend its territorial sea beyond
the median line every point of which is equidistant from the nearest points on the baselines from
which the breadth of the territorial seas of each of the two States is measured. The provisions of
this paragraph shall not apply, however, where it is necessary by reason of historic title or other
special circumstances to delimit the territorial seas of the two States in a way which is at vari鄄
ance with this provision. 冶 Article 6 of the 1958 Convention on the Continental Shelf provides:
“1. Where the same continental shelf is adjacent to the territories of two or more States whose
coasts are opposite each other, the boundary of the continental shelf appertaining to such States
shall be determined by agreement between them. In the absence of agreement, and unless an鄄
other boundary line is justified by special circumstances, the boundary is the median line, ev鄄
ery point of which is equidistant from the nearest points of the baselines from which the breadth
of the territorial sea of each State is measured; 2. Where the same continental shelf is adjacent
to the territories of the two adjacent States, the boundary of the continental shelf shall be deter鄄
mined by agreement between them. In the absence of agreement, and unless another boundary
line is justified by special circumstances, the boundary shall be determined by application of
the principle of equidistance from the nearest points of the baselines from which the breadth of
the territorial sea of each State is measured. 冶
Article 15 of UNCLOS provides that “Where the coasts of two States are opposite or adjacent to
each other, neither of the two States is entitled, failing agreement between them to the contra鄄
ry, to extend its territorial sea beyond the median line every point of which is equidistant from
the nearest points on the baselines from which the breadth of the territorial seas of each of the
two States is measures. The above provision does not apply, however, where it is necessary by
reason of historic title or other special circumstances to delimit the territorial seas of the two
States in a way which is at variance therewith. 冶
Articles 74(1) and 83(1) of UNCLOS respectively provide for the delimitation of EEZs and
continental shelves between States with opposite or adjacent coasts: The delimitation of the ex鄄
clusive economic zone / continental shelf between States with opposite or adjacent coasts shall be
effected by agreement on the basis of international law, as referred to in Article 38 of the Stat鄄
ute of the International Court of Justice, in order to achieve an equitable solution. From these
two provisions, the only thing we can ascertain is that the delimitation of EEZs and continental
shelves between States concerned shall be effected by agreement on the basis of international
law.
of such customary international law. From the provisions of the said conventions, the
clearest conclusion we can reach is that: the result of maritime delimitation should be
equitable, while the specific methods of delimitation are contingent on various factors
in different cases. What is emphasized in relevant rules is equitable result rather than
specific methods.
Table 3摇 Comparison of Principles of Delimitation in the
1958 Geneva Convention and the 1982 UNCLOS












Equitable Principle Equitable Principle
Even so, as already discussed, median line / equidistance line is by far the most
widely used method in maritime delimitation through international agreement or third鄄
party arbitration. But in order to achieve an equitable result, adjustment in line with
various equitable factors on the basis of median line is required. Generally speaking,
equitable factors including geography, geology, geomorphology, historical interests,
environment and ecology, social economy, State behavior and estoppel, prevention of
future disputes and simplification of boundary line etc. should be taken into ac鄄
count. 輦輲
In recent years, practices of the international community in maritime delimita鄄
tion have indicated that the basic method and trend is to take the adjusted median
line / equidistance lineas the maritime boundary line. In the case concerning “Mari鄄
time Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v.
Bahrain)冶, the International Court of Justice ( ICJ) noted that the most logical and
widely practiced approach is first to draw provisionally an equidistance line and then
to consider whether that line must be adjusted in the light of the existence of special
circumstances. 輦輳 Interested parties should make proper adjustment to the equidistance
line after taking into full account of these elements, in order to achieve equitable de鄄
limitation result ultimately. In the Judgments of the ICJ about maritime delimitation
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cases in recent years, for example, Judgments of the cases concerning “Territorial
and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea (Nica鄄
ragua v. Honduras)冶 and “Maritime Delimitation in the Black Sea (Romania v. U鄄
kraine)冶, the ICJ always took the adjusted median line as the ultimately determinate
single maritime boundary. The China-Vietnam Delimitation Agreement in Beibu Bay
also basically follows this principle to determine the single maritime boundary of the
EEZ and continental shelf. Furthermore, in the case concerning “ Territorial and
Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea (Nicaragua
v. Honduras)冶 in 2007, the ICJ set out the reasons why the equidistance method is
widely used in maritime delimitation practices: it has a certain intrinsic value because
of its scientific character and the relative ease with which it can be applied. Howev鄄
er, the ICJ also emphasized that the equidistance method does not automatically have
priority over other methods of delimitation and, in particular circumstances, there
may be factors which make the application of the equidistance method inappropri鄄
ate. 輦輴 Judgment of the International Tribunal for the Law of the Sea in the “Dispute
Concerning Delimitation of the Maritime Boundary between Bangladesh and Myanmar
in the Bay of Bengal (Bangladesh / Myanmar)冶 on 13 March 2012 also insisted on the
method of adjusting provisional median line based on special circumstances of delimi鄄
tation of the EEZ and continental shelf. Nevertheless, Chinese Judge GAO Zhiguo in
his separate opinion stated that median line should not be regarded as a principle of
the delimitation of the EEZ and continental shelf between two countries. 輦輵
China should insist on the equitable settlement of maritime disputes with neigh鄄
boring countries on the basis of international law; and in settling maritime delimita鄄
tion problems by agreement should insist on taking into full consideration relevant eq鄄
uitable delimitation factors. China蒺s historic priority rights in the SCS accrued over a
long period of time and the existence of the U鄄shaped line, both constitute significant
“special circumstances / equidistance line冶 demanding special consideration in delim鄄
itation, which also provide an important basis for adjusting the “median line / equidis鄄
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ras in the Caribbean Sea (Nicaragua v. Honduras, 1997-2000), China Oceans Law Review,
No. 2, 2007, p. 176. (in Chinese)
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the Bay of Bengal (Bangladesh / Myanmar), Judgment, Separate Opinion of Judge GAO, at ht鄄
tp: / / www. itlos. org / index. php?id=108#c964, 15 April 2013.
C. Practical Significance of Terms on Transboundary Resources
and Single Geological Structure
摇 摇 Practical consideration about resource distribution renders maritime delimitation
more difficult. It will be easier to delimit boundaries if unequivocal provisions are
made on the existing and potential matters concerning resource distribution in delimi鄄
tation agreements or the right of further negotiation and consultation is reserved in this
respect. Furthermore, the transboundary mobility of marine resources makes it hard
to use ocean boundary, the consequence of a politico鄄legal act, to bind them. Thus,
it will be difficult to ensure the fairness of a delimitation result in the absence of terms
on transboundary resource.
Resource is one of the important factors in the maritime disputes between China
and surrounding countries. Making good use of the terms about management and utili鄄
zation of transboundary resources will help to resolve maritime delimitation issues with
States concerned. If reasonable arrangements of joint development on resource distri鄄
bution and utilization can be reached, not only will States Parties fulfill their relative
legal obligations of provisional arrangements pending agreement as provided by Arti鄄
cles 74 (3) and 83 (3) of UNCLOS, but also the ultimate delimitation of ocean
boundary will be facilitated. In practice, both the China-Vietnam Delimitation A鄄
greement and Fishery Agreement in Beibu Bay have made relevant arrangements for
management and development of transboundary living resources ( Common Fishery
Zone) and non鄄living resources.
(Translators: ZHAO Jufen and CHEN Xiaoshuang)
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